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BARROW ISLAND AMENDMENT BILL 2015 

Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 5: Section 17A inserted — 

Debate was interrupted after the clause had been partly considered.  

Mr W.J. JOHNSTON: Just before we broke for members’ statements, I was asking a question. I am happy to 
be wrong, Premier, but this proposed new section appears to be very broad. I am not sure what the reason for that 
is and exactly how broad it is. Could the Premier give us examples of the people who will be protected from 
liability? Normally in legislation, the words “a person” can include a corporation. I would be concerned if this 
means that the joint venture partners will be protected from liability for wrongdoing, because that would seem to 
defeat the whole purpose of the balance of this legislation. If I have interpreted that too broadly, could the 
Premier please explain why my understanding is wrong, because I am very happy to be wrong on this matter? 

Mr C.J. BARNETT: I am advised that this new section is being placed in this bill because it was omitted from 
the original 2003 agreement act. It is just to correct that omission. This is a general immunity clause, as applies 
in other areas, such as the Land Administration Act. To give an example, an officer from the Department of 
Mines and Petroleum who was out there doing something would be immune if he was carrying out his duties. 

Mr W.J. Johnston: So it does not apply to a corporation? 

Mr C.J. BARNETT: No. It is just to correct an omission in the original 2003 act. 

Mr P.C. TINLEY: The bill provides that the liability will commence not less than 15 years after the cessation of 
this project. What are the preconditions for the cessation of injection? Will that be at the option of the 
proponent? In other words, if after five years the proponent decides that the project is not economic, is that 
a precondition for cessation, and will the transfer of liability commence from that time? 

Mr C.J. BARNETT: I am told this is just indemnity for a tort action against an officer performing their duty. 
I think in the wider scheme that if the geosequestration was not working and could not be corrected, it would 
come down to the continuation of the project, to be blunt. 

Mr P.C. Tinley: Is it interrelated—if they cannot inject, the project would stop? 

Mr C.J. BARNETT: Yes, because a condition of the project is that they get rid of the CO2. 

Mr F.M. LOGAN: I asked this question earlier, and the Premier probably answered but I was not here at the 
time, so I will ask it again anyway. One of the questions that I put to the Premier during the second reading 
debate was who will pay for the monitoring of the CO2 post the cessation of the CO2 injection project. Will the 
commonwealth, which carries the majority of the liability, provide any funding for the costs of that monitoring? 
Mr C.J. BARNETT: Can I first make the point that before a closure notice can be issued, everyone has to be 
satisfied that the system has worked and it is sealed and there is no danger. It does not necessarily have to be just 
the project life plus 15 years. It could go on for some time if there is any seepage of gas. That protection is there. 
It will be done by DMP, and I imagine that it will test periodically to ensure that there are no emissions. The cost 
would be borne by the state, and I do not think it would be significant. 
Clause put and passed. 
Title put and passed. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
MR C.J. BARNETT (Cottesloe — Minister for State Development) [2.54 pm]: I move — 

That the bill be now read a third time. 
MR W.J. JOHNSTON (Cannington) [2.55 pm]: I note that it is now 2.55 pm and, as committed in good faith 
by the leader of opposition business in negotiations with the Leader of the House, we have been able to get the 
second piece of legislation through by the agreed time. 
Mr C.J. Barnett: Yes, and we have the fastest Clerk in the house ready to sprint down the corridor! 
Mr W.J. JOHNSTON: Yes! The Acting Deputy Clerk is standing ready to take our message down the road—
a good Collingwood supporter, of course! 
I want to quickly note the questions that I asked regarding the action of the commonwealth. We are supporting 
the Barrow Island Amendment Bill 2015 but we would be aghast if the commonwealth government were to tear 
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up the agreement that it has signed with the Premier. It appears that apart from the agreement, there is no 
obligation on the part of the commonwealth to follow through on its commitment to provide the indemnity. 
There are a couple of issues, because we are talking about an indemnity that may come into place potentially in 
80 years’ time for a matter that we do not know will ever occur. I would have preferred it if the commonwealth 
had back-to-back legislation so that at least the commonwealth Parliament had endorsed the decision of this 
government. I note also that paragraph 2.2 of the agreement with the commonwealth states in part — 

If by 30 June 2015 the bill referred to in Recital 1 has not commenced to operate as an Act then, unless 
the parties to this Agreement otherwise agree, this Agreement will then cease … 

The point here is that the executive arm of the government has effectively forced the hand of the sovereign 
Parliament of Western Australia, because unless the sovereign Parliament of Western Australia adheres to the 
timelines set by the commonwealth, the benefit will not accrue to Western Australia. That is actually not the way 
things should work. The executive arm should not be tying the arm of the Parliament of Western Australia. With 
those comments, we look forward to the passage of this bill through the other place. 
MR F.M. LOGAN (Cockburn) [2.58 pm]: I want to make a couple of points in my contribution to the third 
reading on the Barrow Island Amendment Bill 2015. Firstly, I welcome this piece of legislation as the means of 
bringing to fruition the CO2 injection program into the aquifer and to enable the company to get on with that 
program once the gas stream is up and running, and to protect that injection program, which, as we have said, is 
the world’s largest injection program. I welcome the legislation. 
The second point—I make it again—goes to the issue of monitoring. I accept that the Premier advised the house 
during consideration in detail that DMP will take responsibility for ensuring there is no leakage and the site is 
secure. My point is about monitoring how the CO2 is behaving in the reservoir. This is CO2 that belongs to the 
commonwealth. It comes out of commonwealth waters, and the commonwealth is effectively dumping it in 
Western Australia’s Dupuy aquifer and not paying for it. The commonwealth is taking all the tax off the gas and 
providing us with the rubbish, which we are storing on its behalf for at least the next 10 000 years. The least the 
commonwealth could do is provide funding so that the behaviour of the CO2 down the well could be monitored 
over a longer period. That would contribute to our future understanding of the use of geosequestration. I do not 
think it is appropriate that state taxpayers should have to fork out for either university research, research done by 
the Department of Mines and Petroleum, or any other proposal put forward by the state government to ascertain 
how this CO2 is performing in the Dupuy aquifer. I think, given that we are dealing with leftovers from the 
commonwealth, it should pay for site monitoring, site security and assessment of how that CO2 is performing. 
We could have negotiated and somehow got that over the line, but I think, in future, governments of Western 
Australia should be calling on the commonwealth to pay that, given that we are looking after the CO2 in our sites 
in Western Australia. 
Question put and passed. 
Bill read a third time and transmitted to the Council. 
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